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1. TERMS OF REFERENCE 

 
The following Terms of Reference are put forward for carrying out an Environmental Due Diligence 
Assessment for the Proposed Re-Development of Cordoba, Kanu and Mulderbosch Farms: 

 

a) Undertake a desktop review of each property in order to provide a preliminarily assessment of 
the potential of the property for redevelopment and extension of current activities.  
 

b) Undertake an environmental evaluation of each property to get an understanding of its 
biophysical characteristics and natural processes prevailing on it and assess the proposed 
development proposals in terms of environmental characteristics (biophysical and socio-
economic constraints and opportunities) of the property.  Suggest any specialist studies that 
may be required to provide additional information on the proposed development. 

 

c) Make the relevant Conclusions and Recommendations of the Due Diligence findings. 
 

d) Define the Required Legal Processes for the Re-development of each property. 
 

The information contained in this draft due diligence report is intended to assist the potential investors 
in their decision making process on an appropriate ―way forward‖ with respect to each property being 
considered.  



 

WITHERS ENVIRONMENTAL CONSULTANTS 2 

 

2. GENERAL BIOPHYSICAL DESCRIPTION OF THE THREE FARMS  
 

2.1 Corboba Farm 
 
2.1.1 Cadastral Units and Location 
 

The Cordoba Farm comprises the following properties:  
 Portion 2 of Farm No. 573; 
 Potion 6 of Farm No. 577; 
 Portions 2 and 4 of Farm No. 707; 
 Portion 1 of Farm No. 715; 
 Farm No. 717 

 
The Cordoba farm is located within the Stellenbosch Municipal jurisdiction area some 19km 
south of Stellenbosch and about 4km north of Somerset West, and east of the R44 Road 
(Figure 1). Access is off the R44 Road between Stellenbosch and Somerset West. Cordoba 
has an area of ±85ha, of which approximately 23ha is under vineyards of various cultivars 
(Figure 2). A 150 ton cellar produces wines sold under the Cordoba label.  

 
2.1.2 Climate 

 
The climate of the area is typically Mediterranean with wet cold winters and hot dry summers. 
The average rainfall of the area is 700-800mm of rain per annum. Summers tend to be mild 
due to the influence of False Bay to the south, with an average of 18ºC. The prevailing winds 
during the summer are from the south-south west and south east and from the north west in 
winter. 

 
2.1.3 Soils and Geology 
 

The soils of the Cordoba property are fairly unique in that they comprise a mixture of sandy 
soils derived from the weathering of the acidic Table Mountain Group quartzitic sandstones 
located on the upper slopes of the Helderberg Mountains and clays derived from the 
weathering of the more alkaline Malmesbury Group shales located beneath the Table 
Mountain sediments. This ―mixture‖ forms a fertile loamy soil, which has good moisture 
retaining properties. In agricultural terms, much of the property contains fertile Oakleaf soils 
which are classified as high agricultural potential soils. The soils also have a definitive 
influence on the type of natural vegetation they support.  

 
2.1.4 Vegetation 
 

The remainder of the farm comprises natural fynbos vegetation that has been infested in 
varying degrees with alien vegetation, primarily the Acacia and Eucalyptus species from 
Australia, and Pine and Poplar species from Europe. Heavy infestations are primarily 
concentrated in the deep kloofs (valleys) containing the drainage lines and on the talus slope 
of the property of the north westward facing slopes of the Helderberg Mountain (Photo 1).  

 
 

 

Photo 1: Cordoba Farm on the lower and mid slopes of the Helderberg Mountain as seen from 
R44 Road (the green arrow shows the neighbouring Garlick homestead, an example of sensitive use of 
building materials with respect to visual impact) 

 
Historically the whole area would have been vegetated by Cape Winelands Shale Fynbos 
which is classified as Endangered. Some areas of the farm are still well vegetation by such 
fynbos, especially the steep slopes that could not be ploughed for cultivation, and the higher 
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reaches of the farm. An ecotone exists on the mid slopes of the Helderberg Mountain, where 
the Kogelberg Sandstone Fynbos (least threatened) and the Cape Winelands Shale Fynbos 
co-exist together. These ecotone habitats generally contain a number of rare plant species and 
are highly conservation worthy. 

 
2.1.5 Buildings 

 
There are four clusters of buildings on the farm namely: 
 18 staff housing units (Photo 2); 
 the historic farmstead and outbuildings (Photo 3); 
 the winery, wine tasting and administration offices (Photo 4); and  
 the modern homestead (Photo 5).  

    
 
     
 
2.1.6 Provision of Engineering Services 
  
 Groundwater provides the domestic and winery with potable water. The borehole delivers 

about 19 000 litres/hr (about 5 000 US gal). The water is spayed over limestone chips to 
neutralise the acidic groundwater, before being stored in a brick and plastered reservoir of 
about 1 100m³ (290 000 US gal). This water gravitates to the labourers cottages and historic 
homestead and is pumped to the winery and House Jooste (Spanish homestead). 

  
 The farm also has access to 18ha of irrigation water from the Wineland Irrigation Board 

(Theewaterskloof Dam Irrigation Scheme). This translates into an annual total of 56 000m³ 
(14.8 million US gal) of water suitable for irrigation. 

  
 One main in-stream dam is located within the south eastern sector of the property. Water 

collected in this dam from run-off is used for irrigation of vineyards. The volume of this dam is 
not known or how long it sustains irrigation. A smaller dam (empty at the time of the 
assessment) occurs just upstream of the larger dam. This upper dam is located within a small, 
wooded valley (Photo 6). This wooded valley provides a number of development opportunities. 

  
 

Photo 6: The empty dam upstream of the large dam on the Cordoba property, with its dense 
treed backdrop which makes this an ideal site for development. The dead trees in the foreground 
are alien trees that have been purposely killed.  

 
 Electricity is provided by Eskom who have allocated 150kVA to the farm. The transformer on 

the property has a minimum capacity of 300kVA. The House Jooste has a 50kVA standby 
generator. There is no standby generator at the winery. 

  
 The cellar does not have a wastewater treatment plant but irrigates its leese onto kikuyu 

grass paddocks. Sewage disposal from the housing units on the property takes place via 
septic tanks and soak-aways. Given the soil characteristics, it is envisaged that the soak-
aways would not be effective, thus resulting in pollution of the stream running through the 
property. This situation would need to be checked by chemically sampling the stream. An 
opportunity exists to treat all effluent on the property and recycle it for irrigation purposes. 

  
Road access to the Cordoba Farm is off the R44 Road between Somerset West and 
Stellenbosch. The road infrastructure of the region is very good, with easy access to the N2 
National Road, which provides direct access to the Cape Town International airport and Cape 
Town Harbour. The R44 Road forms an important distributor for tourism on the main 
Stellenboch wine route. The access road to the property off the R44 Road may need some 
major intervention, such as a re-alignment, for providing a safer access point.  
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2.1.7 Current Land Use 

 
The farms comprising the Cordoba property are all zoned Agriculture Zone 1, which in terms of 
the Section 8 Scheme Regulations of the Land Use Planning Ordinance, 1985 (Ordinance 15 
of 1985) allows a Primary Use of ―Agriculture‖.  A Consent Use in terms of the Ordinance 
allows for ―additional dwelling units at a density of one per 10ha (to be used for bone fide 
agriculture), farmstore, farmstall, intensive feed farming, horse riding school, nursery, service 
trade and tourist facilities‖. It is not known whether the land comprising the wine cellar, wine 
tasting and wine sales building has been rezoned to Agriculture Zone II, which allows for 
―Agricultural Industry‖. In terms of Agriculture Zone II, the Consent Use allows for ―Tourist 
facilities and a Farmstore‖.  
 
The farming practice on the Cordoba farm is obviously well run and managed with no visible 
environmental impacts being immediately obvious (Photo 7). A system of well maintained tar 
and gravel roads exist which provide access to most sectors of the property. Although the 
property has steep slopes, there is little evidence of erosion in the vineyards or along and 
adjacent to the roads. The 22ha of vineyards, comprising a number of noble red and white 
grape cultivars, have been properly contoured and erosion measures, such as stormwater 
drainage and small diagonal earthen berms, have been built across most of the roads. 
 

 
Photo 7: The farm is well managed and shows little signs of erosion within the vineyards or 
along roads. 

The upper mountainous area of the property forms part of the Hottentots Holland Water 
Catchment area which is managed by the Department of Water Affairs and Forestry (DWAF) 
and abuts the Helderberg Nature Reserve. As noted, the higher slopes and valleys of the 
property are highly invaded by alien vegetation species such as pine (Pinus sp.), black wattle 
(Acacia mearnsii), poplars (Populus sp.), Port Jackson (Acacia saligna), rooikrans (Acacia 
cyclops), stinkbean (Paraserianthes lophantha) and hakea (Hakea sp.).  
 
In terms of the Regulations of the Conservation of Agricultural Resources Act of 1983 (Act 43 
of 1983), property owners are obliged to remove invasive plant species from their land. The 
clearing such alien vegetation, apart from the cost factor, will offer a number of benefits. The 
onus to clear alien vegetation will vest with the new owner should the property be sold. 
 
A number of high lying fields that were originally cleared on the property, with some of them 
being planted to vineyards, have been left fallow to return to their natural vegetated state 
(Photo 1). The problem with such disturbance is that it allows alien vegetation to take hold and 
squeeze out the indigenous vegetation (Photo 8). 
 

 
Photo 8: The steeper slopes still have natural areas of fynbos, but some area are heavily 
invaded by alien vegetation species  
 
The previously cleared fields were abandoned due to a number of factors, notably:  
 The high mechanisation costs; 
 the physical difficulty of getting into the vineyards during the wet months; and 
 the loss of grapes to marauding baboons living in the Helderberg mountains. 

 
It is unlikely that the environmental authorities will allow these once cleared fields to be used 
for agricultural purposes again, because of the endangered nature of the Cape Winelands 
Shale Fynbos. In addition, these fields would intrude into the natural landscape of the mid 
reaches of the mountain. 
 



 

WITHERS ENVIRONMENTAL CONSULTANTS 5 

2.2 Kanu Farm 
 
2.2.1 Cadastral Units and Location 

 
The Kanu Farm comprises the following properties:  
 Remainder of Farm No. 1378; and 
 Portion 2 of the Farm No. 1378. 

 
The Kanu farm is located within the Stellenbosch Municipal jurisdiction area some 7km west of 
Stellenbosch on the M12 Road (Stellenbosch Arterial or Polkadraai Road) (Figure 1).  
It has an area of ±75ha, of which approximately 55ha is under vineyards of various cultivars 
and olive orchards (Figure 4). The remainder of the farm comprises in-stream dams with 
associated wetland areas, winery and cellar, wine tasting, functions venue and housing. 

 
2.2.2 Climate 

 
The climate of the area is typically Mediterranean with wet cold winters and hot dry summers. 
The average rainfall of the area is 650-700mm of rain per annum. Summers tend to be hotter 
than in Somerset West but are still relatively mild due to the influence of the cold waters of 
False Bay to the south, with an average of 18 to 20ºC. The prevailing winds during the summer 
are from the south-south west and south east and from the north west in winter. 
 

2.2.3 Soils and Geology 
 
The soils of the Kanu property are fairly unique in that they comprise a mixture of coarse sandy 
soils derived from the weathering of the acidic Cape Granite suite, which has intruded the older 
Malmesbury Group meta-sediments and clays derived from the weathering of the more 
alkaline Malmesbury Group shales. This ―mixture‖ forms a fairly fertile sandy to loamy soil, 
which has good moisture retaining properties. The west to east drainage line on the property 
contains deeply weathered clays derived from the Malmesbury shales. Kaolinisation of the 
Malmesbury shales has taken place in the area where weathering can be as deep as 30m. 
 

2.2.4 Vegetation 
 
No areas of natural vegetation remain on the farm outside the wetland areas that are too wet to 
develop or plant to vineyard or orchard (Photo 9). Historically the area would have been 
vegetated by Swartland Granite Renosterveld Fynbos which is classified as Critically 
Endangered. However there are no areas of natural Renosterveld remaining on the farm.  
 

2.2.5 Buildings 
 
A 1 000 ton cellar (1.2 million litres) produces wines sold under the Kanu label.  
 
There are four clusters of buildings on the farm namely: 
 staff housing (arrows in Photo 10); 
 the farmstead (manager’s house) and outbuildings (Photo 11); and 
 the winery, wine tasting, functions venue and administration offices (Photo 12) 

 
2.2.6 Provision of Engineering Services 

 
Potable water is supplied by the Municipality of Stellenbosch. A total of about 7 000m³ (1.85m 
US gals) was used for the 2008 financial year. 
 
23 ha of irrigation water (92 000m³) is supplied by the Winelands Irrigation Board. 
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The Kanu Farm has a 400kVA electricity allocation from Eskom, whilst a 350kVA standby 
generator can deliver 350kVA. 
 
The farm has a wastewater treatment plant to treat the lees from the cellar, but this does not 
appear to be functioning as designed (Photo 13). According to reports, the downstream dams 
and drainage lines may be polluted during the harvesting and bottling season. 
 
Sewage disposal from the housing and functions facility is by way of septic tanks and soak-
aways.  
The soil conditions, however, are not conducive for the efficient treatment of effluent by way of 
soak-aways. It is recommended that a new wastewater treatment system be designed to treat 
all effluent generated by the farm. 
 

 
Photo 7: A drainage line runs through the farm in a west to east direction. The Drainage has 

been dammed in a number of areas and has large perennial wetland areas bordering the open 
water areas. 

 
   
 

 
 

 
Photo 13: Lees is released from two aerated cement oxidation ponds (to left of photo) through 
an artificial wetland and into a large dam on the property. 
 
Road access is from the Polkadraai or Stellenbosch Arterial dual carriageway. No traffic 
issues are foreseen from this intersection. A traffic impact statement should, however, be 
made by a traffic engineer for the additional wine production envisaged at Kanu to assess any 
access impacts and to recommend ay access road upgrades if necessary.  
 

2.2.7 Current Land Use 
 
The farms comprising the Kanu property are zoned Agriculture Zone I and II. In terms of the 
Section 8 Scheme Regulations of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 
1985) Agriculture Zone 1 allows a Primary Use of ―Agriculture‖.  A Consent Use in terms of the 
Ordinance allows for ―additional dwelling units at a density of one per 10ha (to be used for 
bone fide agriculture), farmstore, farmstall, intensive feed farming, horse riding school, nursery, 
service trade and tourist facilities‖. We have been informed by the manager of Kanu that the 
land comprising the wine cellar, wine tasting and wine sales building has been rezoned to 
Agriculture Zone II, which allows for ―Agricultural Industry‖ while the Consent Use allows for 
―Tourist facilities‖. The town planning offices of the Stellenbosch Municipality, nevertheless, 
has no records of such zoning approvals on their files for the Kanu Farm.  
 
This could be as a result of the original files having been lost when the Stellenbosch 
Municipality assumed the planning management responsibility for the Polkadraai area from the 
Winelands District Municipality. 
 
The farming practice on the Kanu farm is well run and managed with no visible environmental 
impacts in the vineyards being immediately obvious. The 76 ha of farmed land, comprising 
vineyards of a number of noble red and white grape cultivars and 2,2 ha of olive tree orchards, 
all of which have been properly contoured and have erosion measures in place. Some 
standing water in the olive orchards was noticed. This water is probably due to a spring or 
seepage from an upstream dam.  
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Four in-stream dams are located on the property. The lower most dam (in front of the winery) 
is, in accordance to anecdotal evidence, perennial (i.e. always remains full). Water from the 
dams is used for irrigation of vineyards and olive orchards.  
 
It is believed that the current treatment and disposal of lees from the cellar may however have 
a negative impact on the wetland systems in the area as wastewater is released into a dam 
with very little or no pre-treatment despite the winery having an effluent treatment works 
(Photo 13).  
 

2.3 Mulderbosch 
 
2.3.1 Cadastral Units and Location 

 
The Mulderbosch Farm comprises Portion 37 of the Farm Nooitgedacht No. 74. 
 
The Mulderbosch farm is located within the Stellenbosch Municipal jurisdiction area some 5km 
north of Stellenbosch on the Koelenhof Road (R302). It has an area of ±48ha, of which 
approximately 23,5ha is under vineyards of various cultivars (Figure 1). The small kloof 
(valley) on the farm still retains some good patches of natural fynbos, but has been invaded by 
alien vegetation species such as Stone Pines, pines (Pinus sp.), blackwattle (Acacia mearnsii) 
and some olive hybrids (Photo14). 
 

 
 
Photo 14: The small kloof situated on the property has areas of ecologically valuable 
indigenous vegetation, which has been invaded by alien vegetation species. 

 
2.3.2 Climate 

 
The climate of the area is typically Mediterranean with wet cold winters and hot dry summers. 
The average rainfall of the area is 650mm of rain per annum. Summers tend to be hotter than 
in Somerset West as the influence of the cold waters of False Bay to the south are not felt this 
far inland. Average summer temperatures are about 20ºC. The prevailing winds during the 
summer are from the south-south west and south east and from the north west in winter. 
 
 
 
 

2.3.3 Soils and Geology 
 
The soils of the Mulderbosch property are fairly unique in that they comprise a mixture of 
sandy soils derived from the weathering of the acidic Cape Granite suite, which has intruded 
the older Malmesbury Group meta-sediments. The clayey soils of the property are derived from 
the weathering of the more alkaline Malmesbury Group shales. The ―mixture‖ of sandy and 
clay forms a fairly fertile loamy soil, which has good moisture retaining properties.  
 
The shales support a unique vegetation type. 
 

2.3.4 Vegetation 
 
Historically the whole area would have been vegetated by Swartland Shale Renosterveld 
Fynbos which is classified as Critically Endangered. As indicated previously the steep, small 
kloof on the property contains a remnant of the Swartland Shale Renosterveld Fynbos and 
although it has been invaded by alien vegetation species this area is extremely valuable from a 
conservation point of view. No development should take place in this area and all efforts 
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should be made to clear this area of alien vegetation and restore this habitat to a pristine 
condition.  
 

 
Photo 15: The area of naturally occurring Swartland Shale Renosterveld in the small 
kloof is of high conservation value even though it has been invaded by alien vegetation 
species. 

 
2.3.5 Buildings 
 

There are two clusters of buildings on the farm namely: 
 Main house (Photo 16, red arrow); 
 Two cottages and assistant winemakers house (Photo 16, green arrows); 
 The winery has a production of 350 tons (469 600 litres of wine); 
 The wine tasting and administration offices (Photo 16, yellow arrows); and  
 staff housing (Photo 17, white arrow).  

 
 

 
 

2.3.6 Provision of Engineering Services 
 
Potable water is supplied by the Municipality of Stellenbosch. A total of about 3100m³ (820000 
US gals) was used for the 2008 financial year. 
 
10 ha of irrigation water (40 000 m³) is supplied by the Winelands Irrigation Board. 
 
The Mulderbosch Farm has a 200kVA electricity allocation from Eskom, whilst a 100kVA 
standby generator is available during power cuts. 
 
The disposal of waste water from the winery is currently being undertaken by removing the 
solids and then running the effluent over and area of ±400/500m² of kikuyu grass at the bottom 
of dam wall to absorb any remaining nutrients etc. from the effluent. If all the effluent is not 
absorbed by the kikuyu grass, the effluent enters a wetland area where any remaining nutrient 
and solids will be absorbed by the vegetation.  
Since air is not entrained into the lees, the effluent will have a high chemical oxygen demand 
(COD), which could lead to anoxic conditions in the soil. This will result in anaerobic bacteria 
causing a black organic layer in the soil producing a ―rotten egg‖ smell. These septic conditions 
are not allowed to develop as a result of the release of effluent from the cellar in terms of the 
Conservation of Agricultural Resources Act and the National Water Act.  
 
Sewage disposal from the housing and functions facility on the property is by way of septic 
tanks and soak-aways. The characteristics of the soil is, however, not conducive for the 
efficient treatment of effluent by ways of soak-aways. It is recommended that a new 
wastewater treatment system be designed to treat all effluent generated on the farm. 
 
Road access to Mulderbosch is from the Koelenhof Road (R302). Some traffic issues are 
foreseen from this intersection. A traffic impact statement should be obtained from a traffic 
engineer familiar with traffic conditions on the R302 Road. 
 

2.3.7 Current Land Use 
 
The farm comprising the Mulderbosch property is zoned Agriculture Zone 1, which in terms of 
the Section 8 Scheme Regulations of the Land Use Planning Ordinance, 1985 (Ordinance 15 
of 1985) allows a Primary Use of ―Agriculture‖.  A Consent Use in terms of the Ordinance 

Photo 16 
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allows for ―additional dwelling units at a density of one per 10ha (to be used for bone fide 
agriculture), farmstore, farmstall, intensive feed farming, horse riding school, nursery, service 
trade and tourist facilities‖. The land comprising the wine cellar, wine tasting and wine sales 
building has been rezoned to Agriculture Zone II, which allows for ―Agricultural Industry‖ and 
the Consent Use allows for ―Tourist facilities and a Farmstore‖. 
 
The farming practice on the Mulderbosch farm is well run and managed. Some areas 
especially on the steep roads have eroded and better erosion prevention measures (such as 
stormwater drainage and small diagonal earthen berms across the roads) will have to be 
implemented. The 23.5 ha of vineyards comprises a number of noble red and white grape 
cultivars.  
 
In terms of the Regulations of the Conservation of Agricultural Resources Act of 1983 (Act 43 
of 1983), property owners are obliged to remove invasive plant species from their land. An 
alien vegetation clearing programme was started by the owner of Mulderbosch Farm but the 
enthusiasm for this project has unfortunately waned A number of opportunities for clearing 
such alien vegetation do, however, present themselves. 
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3. ENVIRONMENTAL OPPORTUNITIES AND CONSTRAINTS OF THE THREE 
FARMS 

 

3.1 Cordoba Farm 
 

3.1.1 Opportunities 
 
Export and Internal Markets 
 
The access to good road infrastructure favours the distribution of wines and other produce 
from the property to both the overseas markets (close proximity of airport, and harbour) and 
internal markets. 
 
Ecotourism 
 
In terms of ecotourism opportunities the farm is unique. The views over False Bay and the 
Cape Flats towards Table Mountain are spectacular. The area of the Cordoba farm and 
surrounding farms has a nice mix of vineyards and naturally vegetated areas that are framed 
by the majestic quartzite cliffs of the Helderberg Mountain (Photo 1).  
 
The mountains and fynbos and the fact that it is the highest farm on the north western slopes 
of the Helderberg mountain, gives the property a wilderness element that can be utilized in a 
sensitive manner for ecotourism purpose with low impact trails and possible viewpoint sites 
over the surrounding area.  
 
The historical homestead has charm and most probably a few stories to tell and also has 
interesting tourism opportunities, if need be. 
 
Increased Water Run-off from Alien Vegetation Clearing 
 
With the eradication of the alien vegetation from the naturally vegetated fynbos areas and 
valleys of the farm, greater run-off will be achieved. Such run-off could be harvested for 
irrigation purposes by capturing winter run-off in additional dams. The dams themselves 
provide other development opportunities and recreation (boutique hotel site, health-hydro site, 
fish farming, or recreational fly fishing).  
 
Experimental alien vegetation clearing work conducted within the Helderberg basin revealed a 
staggering gain of 12m³ of run-off per hectare of dense alien vegetation cleared per day.  If an 
additional 8m³ of water per hectare per day is achieved for the estimated 25ha of medium 
dense alien vegetation on the property, it may be possible to increase the run-off by as much 
as 200m³ per day from the property. This additional water generated could be captured in a 
new in-stream or off-stream dam to be used for irrigation. 
 
Clearing of alien vegetation will have to be done in a phased manner in a blocked system in 
accordance with an environmental management plan. Regular weeding follow-ups will need to 
be undertaken and it is recommended that a dedicated alien vegetation team, with team 
manager, be trained and employed on a permanent basis. Such alien vegetation removal 
clearing programmes epitomise sustainable development opportunities, where: 
 environmental gains are achieved with increasing the area of pristine threatened fynbos 

(enhancement of biodiversity);  
 the natural areas of the farm can be linked to other neighbouring natural areas and in 

so doing create natural corridors that can be jointly managed as conservancies; 
 additional rainwater run-off is achieved; 
 development opportunities are created (tourism; fish farming activities and recreation); 

and 
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 various job opportunities (temporary and permanent) are created. 
 
Sustainable Wildflower Harvesting 
 
The steep slopes on the farm, which were previously cleared for the planting of vines, but have 
been left fallow, offer opportunities to plant wild flowers and ―greens‖ amongst the returning 
natural vegetation for the fresh or dried wild flower markets.  No mechanical machines are 
necessary for such farming as the planting and harvesting processes are carried out by hand. 
 
Recycling of Effluent for Irrigation 
 
As mentioned above, it is doubtful that the septic tanks and soak-away sewage systems for 
housing on the property will be efficient, given the soils and geology of the area. With 
additional housing and tourism accommodation being envisaged on the property, DWAF would 
insist on a closed sewage treatment system (e.g. a form of biolytic system) to prevent the 
pollution of the surrounding environment. In addition, the effluent generated by the cellar 
should also be worked through the closed treatment plant. The treated effluent emerging from 
the treatment plant would be able to be used for irrigation. Such recycling would be expected 
from the environmental authority.  
 

3.1.2 Constraints 
 
Visual Impact 
 
Any new development and existing buildings should be mindful of their visual impact on the 
exposed mid slopes of the Helderberg Mountain. Various mitigation methods can be employed 
to reduce visual impact, such as the use of natural building materials, earthy colours, building 
orientation, colour of roofs, landscaping, etc. (refer to Photo 1). 
 
Even the height of cultivated lands higher up on the mid slopes of the Helderberg mountain will 
have a negative visual impact into the natural environment. Hence the recommendation of wild 
flower cultivation and natural wild flower harvesting on the upper mid slopes rather than 
vineyards or olive orchards. 
 
Sensitive Cape Winelands Shale Fynbos 
 
Due to the endangered status of the Cape Winelands Shale Fynbos located on the Cordoba 
farm, the authorities will not allow any further removal of this vegetation type for conventional 
farming practices. Similarly, the once cleared fields will probably not be allowed to be cleared 
because of the endangered Shale Fynbos vegetation type occurring on the mid slopes of the 
property. 
 
Access to the Property 
 
Any development on the Cordoba property would need to encompass the upgrading of the 
access road off the R44 Strand Road (Figure 3). The intersection with the access road is 
currently very dangerous and some intervention to make it safer will need to be undertaken. A 
traffic impact assessment would need to be carried out and the necessary mitigation 
recommended by the traffic engineer would need to be applied.  
 
Possible recommendations (from Africon Consulting Traffic Engineers) could include the 
realignment of the access road to Cordoba to Winery Road (to form a signalised intersection), 
or Bredel Road (signalised intersection) (Figure 3).  
These two alternative road access points will be expensive to undertake. Permission from the 
Provincial Roads Engineer would be required for any development envisaged on the property. 
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Alien Vegetation Clearing Programmes 
 
The infestation of the natural vegetation on the property by alien vegetation can be described 
as medium to dense, i.e. about 50-70% canopy cover and covers and area of about 25ha (this 
area and density will need to be determined by specialist assessment). At current labour costs 
it would cost in the region of about R5 500/ha to clear the alien vegetation and about  
R4 700/ha for follow-up weeding (i.e. about R140 000 to initially clear the estimated 25ha of 
the property of its alien vegetation and about R120 000 per annum for follow-up weeding). 
 
Once clearing takes place, it will be vitally important to remove the fuel load (biomass) from the 
property as unscheduled veld fires will result in very hot fires. Such hot fires will destroy the 
indigenous seed base in the soil, resulting in bare patches on the property which could lead to 
erosion. Rehabilitation of such areas will further add to the financial burden of rehabilitating the 
property. 
 
Fire Management 
 
Since fynbos is fire dependent, a fire management regime for the property will need to be 
undertaken. Such a fire management plan should be undertaken in conjunction with the 
Cordoba neighbours (conservancies) as a block of at least 25 ha needs to be burnt at a time. 
Fire Management is governed by the government by way of the National Veld and Forest Fire 
Act of 1998 (Act 101 of 1998). Fynbos needs to be burnt on a cycle of about 12 to 20 years.  
 
The fire management plan must include the making and maintenance of fire breaks, which may 
include roads. Fire fighting training of staff is essential and fire fighting equipment must be 
provided on site (drip torches, rubber beaters, mobile fire fighting bowsers, etc.). 
 
Wild Animals 
 
Losses of fruit by marauding baboons down the Helderberg Mountains have occurred in the 
past. Similarly small buck eat the new vineyard shoots thus reducing the setting of grapes. 
Whilst the activities of buck are easier to control than baboons, certain humane measures can 
be taken to prevent baboon activity (such as scare crows, or periodic load bangs). 

 

3.2 Kanu 
 

3.2.1 Opportunities 
 
Expansion of Winery and Cellar 
Due to the lack of indigenous vegetation on the farm, expansion of the winery and cellar may 
be possible in a number of previously disturbed areas. The only areas that will be of concern 
from a biophysical perspective are the perennial wetlands. No development will be allowed to 
take place over the wetlands, in terms of the National Water Act. Any expansion or additional 
development on the farm will however be subject to the necessary environmental and town 
planning approvals. 
 
Export and Internal Markets 
The access to good road infrastructure favours the distribution of wines and other produce 
from the property to both the overseas markets (close proximity of airport, and harbour) and 
internal markets. 
 
 
Wine Tourism 
The property is centrally situated within the Stellenbosch wine region and is close to the major 
tourist routes and airport to promote its wine tourism potential. The events facility is very 
popular for corporate events and weddings in particular.  
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3.2.2 Constraints 
 

Perennial Wetlands 
A drainage line crosses the farm from the north west to the south east, running in front of the 
existing cellar and function facility. There is also a small wetland and open water area in the 
south western corner of the farm near the entrance gate. These areas will be unsuitable for 
development and any alternation of these areas will have to be approved by the Department of 
Water Affairs and Forestry (DWAF) in terms of the National Water Act (Act 38 of 1998).  
 
The current waste water disposal system from the winery will also have to be investigated and 
upgraded. At present waste water from the winery is collected in an open concrete reservoir 
where solids are screened out and removed by hand. The effluent is aerated by means of a 
rotating blade and the overflow is collected in a second concrete reservoir. The waste water is 
then released directly into an artificially created wetland before seeping into a large dam in 
front of the winery. This practise is not currently permitted by DWAF and will have to be 
improved if it is to be used in future. 
 

3.3 Mulderbosch 
 
3.3.1 Opportunities 

 
Ecotourism 
 
With the eradication of the alien vegetation from the naturally vegetated fynbos area greater 
run-off will be achieved. Such run-off could be harvested for irrigation by collection in the 
existing dam on the property. The dam in itself provides other development opportunities and 
recreation (site for a boutique hotel site, fish farming, or recreational fly fishing) (Photo 18).  
 

 
Photo 18: The existing dam on the property can be utilised as part of the property’s ecotourism 
potential. 
 
The removal of alien vegetation from the steep kloof at the top of the farm will have to be done 
in a phased manner in a blocked system in accordance with an environmental management 
plan.  
 
Regular weeding follow-up programmes will need to be undertaken and it is recommended that 
a dedicated alien vegetation team, with team manager, be trained and employed on a 
permanent basis. Such alien vegetation removal clearing programmes epitomise sustainable 
development opportunities, where: 
 environmental gains are achieved with increasing the habitat area of pristine 

threatened fynbos;  
 additional rainwater run-off is achieved; 
 development opportunities are created (tourism; fish farming activities and recreation); 

and 
 various job opportunities (temporary and permanent) are created. 

 
The Victorian historical homestead and the two cottages and assistant winemakers house has 
development opportunities, such as small restaurant, boutique hotel or lodge or B&B. 
 

3.3.2 Constraints 
 

Visual Impact 
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Any new development and existing buildings should be mindful of their visual impact as seen 
from te R302 Road. Various mitigation methods can be employed to reduce visual impact, 
such as the use of natural building materials, earthy colours, building orientation, colour of 
roofs, landscaping, etc. (refer to Photo 15). 

 
Sensitive Swartland Shale Renosterveld  

 
Due to the critically endangered status of the Swartland Shale Renosterveld located on the 
Mulderbosch farm, the authorities will not allow any further removal of this vegetation type for 
farming. It would be recommended that a conservation organisation such as CapeNature be 
contacted with regards to the long-term management of the Renosterveld on the property in 
terms of their Stewardship programme.  

 
Access to the Property 

 
Any development on the Mulderbosch property would need to encompass the upgrading of the 
access road off the Koelenhof Road. A traffic impact assessment would need to be carried out 
and the necessary mitigation recommended by the traffic engineer would need to be applied. 
Permission from the Provincial Roads Engineer would be required for any development 
envisaged on the property. 
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4 ENVIRONMENTAL LEGAL PROCESSES REQUIRED FOR DEVELOPMENT 
 

4.1 National Environmental Management Act (Act 107 of 1998) 
 

4.1.1 Listed activities triggered by the proposed development (primarily Cordoba Farm) 
 

On the 21 April 2006 the Minister of Environmental Affairs promulgated Regulations in terms of 
Regulation 4(6) of the regulations published in the Government Notices (Government Notice 
R385, R386, R387) in terms of Section 24(5) of the National Environmental Management Act, 
1998 (Act No. 107 of 1998) (NEMA).  The NEMA EIA regulations came into effect on the 3 July 
2006 to repeal the Environment Conservation Act 73 of 1989 (ECA) and also introduced new 
provisions regarding environmental impact assessments. 
 
The proposed developments on the various farms may trigger a number of listed activities in 
terms of the NEMA EIA Regulations (R. 386 and R. 387). We do not envisage that the 
proposed development will require a full EIA to be undertaken (R387) and that only a Basic 
Assessment Process will be required.  The following listed activities may be triggered: 
 
Government Notice R386: 
 

1 The construction of facilities or infrastructure, including associated structures or 
infrastructure, for- 

(k) the bulk transportation of sewage and water, including stormwater, in pipelines with -  
  (i)  an internal diameter of 0.36m or more; or 
  (ii) a peak throughput of 120 litres per second or more; 
(m) any purpose in the one in ten year flood line of a river or stream, or within 32 metres from 

the bank of a river or stream where the flood line is unknown, excluding purposes 
associated with existing residential use, but including –  

 (i)  canals;  (ii)  channels; (iii)  bridges;  (iv)  dams; and  (v)   weirs 
(n) the off-stream storage of water, including dams, and reservoirs, with a capacity of 50 000 

cubic metres or more;  
(o) the recycling, re-use, handling, temporary storage or treatment of general waste with a 

throughput capacity of 20 cubic metres or more daily average measured over a period of 
30 days, but less than 50 tons daily average measured over a period of 30 days; 

(p) the temporary storage of hazardous waste; 
(q) the landing, parking and maintenance of aircraft including - 

(i) helicopter landing pads, excluding helicopter landing facilities and stops used 
exclusively by emergency services; 

(ii) unpaved aircraft landing strips shorter than 1,4km; 
(iii) structures for equipment and aircraft storage; 
(iv) structures for maintenance and repair; 
(v) structures for fuelling and fuel storage; and 
(vi) structures for air cargo handling; 

(s) the treatment of effluent, wastewater or sewage with an annual throughput capacity of more 
than 2 000 cubic metres but less than 15 000 cubic metres; 

7 the above ground storage of dangerous goods, including petrol, diesel,....., in 
containers with a combined capacity of more than 30 cubic metres but less than 1000 
cubic metres at any one location or site; 

15 The construction of a road that is wider than 4m or that has a reserve wider than 6m, 
excluding roads that fall within the ambit of another listed activity or which are access 
roads of less than 30m long; 

16       The transformation of undeveloped, vacant or derelict land to –  
 (b) residential, mixed, retail, commercial, industrial or institutional use where such 

development does not constitute infill and where the total area to be transformed is 
bigger than 1 ha; 
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17 Phased activities where any one phase of the activity may be below a threshold 
specified in this Schedule but where a combination of the phases, including expansions 
or extensions, will exceed a specific threshold; 

18 The subdivision of portions of land 9ha or larger into portions of 5ha or less. 
19      The development of a new facility or the transformation of an existing facility for the 

conducting of manufacturing processes, warehousing, bottling, packaging, or storage, 
which, including associated structures or infrastructure, occupies an area of 1 000 
square metres or more outside an existing area zoned for industrial purposes. 

25     The expansion of or changes to existing facilities for any process or activity, which 
requires an amendment of an existing permit or license or a new permit or license in 
terms of legislation governing the release of emissions, pollution, effluent. 

 
4.1.2 Traffic Impact Assessment 
 

A Traffic Impact Assessment (Traffic Engineer) will have to be done to determine the impact of 
the proposed developments on the existing traffic in the respective locations and proposed 
mitigations that will have to be implemented for Basic Assessment process to negate any 
negative impacts resulting from increased traffic. 
 

4.2 National Water Act (Act 38 of 1998) 
 

Any development and/or alternation in rivers, streams, dams or wetlands areas will have to be 
approved by The Department of Water Affairs and Forestry (DWAF) in terms of the national 
Water Act (Act 38 of 1998). Use of water sources such as groundwater, streams and rivers will 
have to be licensed by DWAF. 
 
According to the National Water Act the following definitions describe a watercourse and 
riparian habitat: 
 

 ―watercourse‖ means- 
a) A river or spring; 
b) A natural channel in which water flows regularly or intermittently; 
c) A wetland. lake of dam into which, water flows; and 
d) Any collection of water which the Minister may, by notice in the Gazette, declare 

to be a watercourse, and a reference to a watercourse includes, where relevant, 
its bed and banks;   
 

 ―wetland‖ means land which is transitional between terrestrial and aquatic systems 
where the water table is usually at or near the surface, or the land is periodically 
covered by shallow water, and which land in normal circumstances supports or would 
support vegetation typically adapted to life in saturated soils. 

 

 ―riparian habitat‖ includes the physical structure and associated vegetation of the areas 
associated with watercourses which are commonly characterized by alluvial soils, and 
which are inundated or flooded to an extent and with a frequency sufficient to support 
vegetation of species with a composition and physical structure distinct from those of 
adjacent land areas. 

 
A Botanical Specialist and Fresh Water Specialist will have to be appointed to determine the 
extent and condition of wetlands and watercourses on the properties. 
 
Any release of waste water into a water course or dam will also have to be licensed by DWAF. 
The methods used and sizes of any sewage treatment or waste water treatment works also 
have to comply with the National Water Act. 
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Any applications that will have to be made to DWAF will be undertaken as part of the NEMA 
Basic Assessment Application processes and would take approximately 8-12 months. Of the 8-
12 months, 6-8 months would be concurrent with the LUPO Application.  

 

4.3 Agriculture 
 

In terms of the Regulations of the Conservation of Agricultural Resources Act of 1983 (Act 43 
of 1983), property owners are obliged to remove invasive plant species from their land (refer to 
Appendix 2). The onus for clearing alien vegetation will lie with the new owner who purchases 
a particular property. Negotiations with the seller regarding a reduction in the selling price 
could be undertaken when purchasing a property that is infested with alien vegetation, 
i.e. what are the expected costs for clearing the alien vegetation and managing the 
follow-up weeding programmes. A number of opportunities for clearing such alien vegetation 
do, however, present themselves. 
 
The key to successful eradication of alien vegetation is follow-up weeding. It is suggested that 
a dedicated team of worker be employed for the control of alien vegetation on all three farms. 
A team of 12 persons will be needed for the initial removal of alien vegetation and a smaller 
team of 6 people can be rotated between the farms for follow-up weeding. 

 

4.4 National Heritage Resources Act (Act 25 of 1999) 
 

Section 38 of the National Heritage Resources Act requires that any person who intends to 
undertake certain categories of development in the Western Cape (see below) must notify 
Heritage Western Cape (HWC) at the very earliest stage of initiating such a development and 
must furnish details of the location, nature and extent of the proposed development.  
 

 Construction of a road, wall, powerline, pipeline, canal or other similar form of linear 
development or barrier over 300m in length;  

 Construction of a bridge or similar structure exceeding 50 m in length; and 

  Any development or activity that will change the character of a site–  
a) exceeding 5 000 m2 in extent  
b) involving three or more existing erven or subdivisions thereof  
c) involving three or more erven or divisions thereof which have been consolidated 

within the past five years4. Rezoning of a site exceeding  
10 000 m2 

Part of the information that Heritage Western Cape requires is the status of the items listed 
below as pertaining to the development site: 
  

Formal protections (National Heritage Resources Act) 
Registered 

National heritage site (S. 27) 

Provincial heritage site (S. 27) 

Provisional protection (s.29) 

Place listed in heritage register (S. 30) 

General protections (NHRA) 

structures older than 60 years (S. 34) 

archaeologicali site or material (S. 35) 

palaeontologicalii site or material (S. 35) 

graves or burial grounds (S. 36) 

public monuments or memorialsiii (S. 37) 
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A heritage specialist will have to be appointed to investigate the development if any of the 
above listed point is to be relevant to the development. A Notice of Intent to develop will be 
submitted to HWC, where upon they would make a decision if a more in-depth assessment is 
required. This process can be run simultaneously to the basic Assessment process.  
 

4.5 National Veld and Forest Fire Act (101 of 1998) 
 

Proper management for the prevention and extinguishing of veld fire will have to be 
implemented on all three farms. Especially areas with alien vegetation as the biomass for 
burning are larger. Fynbos needs regular burning to stay healthy and a management 
programme will have to be implemented. 
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5 GENERAL DEVELOPMENT OPPORTUNITIES TO BE CONSIDERED 
 

The re-development of the three properties will present unique opportunities to change the 
current management styles present on the farms to more sustainable methods, two of which 
could be a shift towards organic farming and the use of green building guidelines. 
 

5.1 Organic Farming 
 

The farming on the property currently uses chemical fertilizers and pesticides. It is our 
understanding that the future owners of the properties would be interested in converting to 
organic farming. There are only a small number of organic wine farms in the Stellenbosch area 
at present, and with the proper management and operation, the new organic wine brand could 
be an excellent opportunity to become a showcase example of how ―going green‖ can be done 
successfully. South Africa is in the process of developing national organic standards and the 
industry is growing fast. It would also be possible to become a member of the Biodiversity and 
Wine initiative in the Cape Winelands that as its name states aims to combine conservation 
principals with sustainable ―green‖ practices in the wine industry (www.bwi.co.za). Training for 
farm workers in organic farming methods must be provided so that they can ―buy-in‖ to the 
changes.  

 
In terms of implementing organic farming principles, it would be important to encourage the 
neighbours of the properties to also consider organic farming practices. 

 
It may also be important for the farms to register for ISO 14000 status. 

 
Depending on the management principles of the farms, and in keeping with the principles of 
ISO 14000 standards, the staff of the farm could be provided with equity incentives and 
ownership of their houses.    

 
Organic farming will also use less mechanical vehicles and lead to less tilling of soils that 
releases CO2 into the atmosphere. The challenge will be to manage the wine farm as a natural 
system and reducing off-site inputs such as fertilizers and pesticides and harmful run off from 
the farm. Even though a vineyard is a man-made and managed system, the proper 
introduction of greater natural diversity will make the system more resilient and less 
susceptible to pest and diseases in the future. In so doing it will further reducing the need for 
farmer interference. 
 

5.2 Green Building Practices 
 

We would suggest converting the existing and any future development to more sustainable 
energy use through renewable green energy and an integrated water demand management 
system.  

 
To reduce energy needs, natural convection of buildings should be built into the designs where 
cool air from the south side of buildings is naturally convected into buildings; buildings are 
orientated and designed to minimise heat gains and prevent sun glare off windows (use of 
deep recesses and planted pergolas); recycled thermal insulation is used, etc. 

 
According to Wikipedia Green building is the practice of increasing the efficiency with which 
buildings use resources — energy, water, and materials — while reducing building impacts on 
human health and the environment during the building's lifecycle, through better siting, design, 
construction, operation, maintenance, and removal. 

 
Green buildings are designed to reduce the overall impact of the built environment on human 
health and the natural environment by: 

http://www.bwi.co.za/
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 Efficiently using energy, water, and other resources; 

 Protecting occupant health and improving employee productivity; 

 Reducing waste, pollution and environmental degradation. 
 

The related concepts of sustainable development and sustainability are integral to green 
building. Effective green building can lead to: 

 reduced operating costs by increasing productivity and using less energy and water 

 improved public and occupant health due to improved indoor air quality; and  

 reduced environmental impacts by, for example, lessening stormwater runoff and the 
heat island effect. (http://en.wikipedia.org/wiki/Green_building) 

 
The above can be achieved by using sunlight through passive solar, active solar and 
photovoltaic techniques. Architects can further reduce energy by using plants and trees in 
judicious water wise landscaping, harvesting of rainwater run-off, etc.  
 
Other techniques include using packed gravel for parking lots instead of concrete or hard 
paving and thus enhance the replenishment of groundwater resources. The building’s entire 
life cycle needs specific attention and to the resources embodied in the building to reduce 
emissions. Materials used in 'green' buildings should essentially be from local sources, have 
reduced loads and optimised modular systems. The result should be a reduction of waste in 
energy, water and materials. Well designed buildings could potentially remove excess waste 
during the construction phase, by using the right type of materials.  

 
Grey-water is another key issue in 'green' buildings. By recycling grey-water from dishwashing 
or washing machines, showers and baths, to irrigate gardens, or flush toilets. Rainwater can 
also be harvested to supplement potable water supplies for development purposes.  
(www.greenbuilding.co.za) 
 
We would recommend that a water demand management system for the farm as a whole be 
created, where all waste water from the cellar, houses, guesthouse, boutique hotel, etc. is 
managed and recycled as a whole. All groundwater used on the property also needs to be 
used sustainably. It is recommended that a detailed scientific pump test be undertaken by a 
hydrogeologist for each borehole to determine their respective sustainable yields. These 
boreholes needs to be managed by monitoring volumes used and any fluctuating water levels. 
Education amongst staff and visitors as to sustainable water use also needs to be incorporated 
into the sustainable management ethic of the property. Such a management system should 
also incorporate the additional water saved from the alien vegetation clearing programme. 
 
 
 
 
 
 

http://en.wikipedia.org/wiki/Green_building
http://www.greenbuilding.co.za/
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6 CONCLUSIONS 
 

6.1 Cordoba 
 
6.1.1 Climate 

 
The climate of the property is fairly unique due to the cooling effects of the south and 
southwest winds off the cool waters of False Bay in summer and the altitude up the relatively 
protected west facing slopes of the Helderberg Mountain. This can result in special conditions 
for growing and ripening of fruit, which in turn may well result in producing a unique wine(s). 
 

6.1.2 Soils 
 
We believe that the fertile soils of the property, especially their moisture holding properties, can 
be used for growing a dedicated grape cultivar(s) specific to the characteristic of the soils, 
which again provides opportunities for producing a special wine(s). The soils are unique and 
should therefore be able to produce unique wines. 
 

6.1.3 Vegetation 
 
The natural parts of the property contain medium to heavy infestations of alien vegetation 
which according to CARA need to be removed from the property. By entering into a 
Stewardship programme with CapeNature, it may be possible to enter into a management 
agreement for assistance with the control of alien vegetation.  
 
In terms of the anticipated costs for clearing the property, our initial estimations (which will 
need to be qualified by a specialist in this field) are approximately R140 000 for the initial clear 
and about R120 000 per annum for follow-up weeding programmes. The weeding programmes 
will continue for at least 15 years and their success will also be determined by the neighbours 
clearing their land of alien vegetation (i.e. removing the seed bank). 
 
The natural vegetation comprises the endangered Cape Winelands Shale Fynbos growing on 
the Malmesbury shales and mixed talus slope. The upper fields that were originally ripped in 
preparation for planting will probably not be allowed to be used for any future planting due to 
the endangered classification of this vegetation type. 
 

6.1.4 Fire Management 
 
Fynbos is a fire prone vegetation type. It burns easily, especially during dry and windy 
conditions of late summer and early autumn. Fynbos also needs fire to propagate itself. Any 
development on the slopes of the Helderberg Mountain should be acutely aware of the 
dangers of run-away veld fires. 
 

6.1.5 Groundwater 
 
The borehole on the property delivers about 19 000 litres per hour. No pump test results are 
available. It will be essential to pump test the borehole and analyse its sustainable yield by a 
hydrogeologist as the groundwater is essential for domestic and winery purposes. Water from 
the Theewaterskloof scheme could be inexpensively treated for potable use as a back-up if 
need be. 
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6.1.6 Electricity Requirements 
 
The availability of sufficient electricity appears to be in tact. Once the scale of the proposed 
development is known, an application to Eskom for additional power can be made. It is 
recommended that an emergency stand-by diesel generator is provided for the proposed 
development on the property. 
 

6.1.7 Road Access 
 
Access to the national and regional collector roads is excellent, and accessibility to the airport 
and harbour are equally good. 
 
Access to and exit from the farm off/onto the R44 Strand-Stellenbosch Road is dangerous. 
Consulting traffic engineers have already been appointed by the Provincial Administrator to 
find solutions to dangerous intersections with private properties. Two suggestions have been 
made for properties around the Cordoba access, namely Winery Road and Bredel Road 
(Figure 3). A traffic impact assessment will need to be undertaken for the proposed 
development of Cordoba Farm. Any potential access upgrades will mostly need to be carried 
by the proposed development. 
 

6.1.8 Tourism Development Potential 
 
The Cordoba property provides a number of excellent tourism development potential 
opportunities. A number of nodes have been identified on the property for development.  
 

6.1.9 Visual Sensitivity  
 
The setting and locality of the property on the middle to upper flanks of the Helderberg 
Mountain render it particularly sensitive to visual impacts as seen from the R44 Road. In terms 
of the National Heritage Resources Act, the Act provides guidelines for development within a 
cultural landscape, in this case the winelands cultural landscape. Special care will need to be 
taken of the visual impacts of development structures on the property. 
 

6.2 Kanu 
 
6.2.1 Vegetation 

 
No natural fynbos vegetation occurs on the property. However, a west-east trending wetland 
occurs within the northern sector of the property associated with a small drainage line. 
Wetlands are governed by the National Water Act, and may not be impacted upon (even if they 
are artificially created wetlands. 
 

6.2.2 Expansion of Winery 
 
The potential expansion (redevelopment of the winery) will probably need permission from the 
environmental authority in terms of NEMA if the buildings exceed 1000m² and for the treatment 
of effluent (in addition to the National Water Act). There is room for expansion to the west and 
south west of the present winery, offices and functions area. 
 
A new closed effluent treatment plant will be required to treat both lees from the cellar and 
sewage from the tourist facilities and offices. Treated effluent should be recycled for irrigation 
purposes. Water quality monitoring must be regularly taken to ensure that pollution is not 
occurring. 
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6.2.3 Electricity Requirements 
 
The availability of sufficient electricity appears to be in tact. Once the scale of the proposed 
development is known, an application to Eskom for additional power can be made. An 
emergency stand-by diesel generator is provided for the operation of the winery. Its capacity 
should be checked against the final power requirements. 
 

6.2.4 Road Access 
 
Access off and onto the Polkadraai or Stellenbosch Arterial Road for the expansion of the 
winery production will need to be undertaken by a traffic engineer.  
 
Access to the National and Regional road networks from the farm is excellent. Easy access to 
the harbour and Cape Town International airport is excellent. 
 

6.2.5 Wine and Associated Tourism  
 
The Kanu property is well situated in the heart of the Stellenbosch wine region and is well 
suited for wine tourism and events hosting (e.g. corporate days, weddings and promotions). 
 

6.3 Mulderbosch 
 
6.3.1 Soils 

 
We believe that the fertile soils of the property, especially their moisture holding properties, can 
be used for growing a dedicated grape cultivar(s) specific to the characteristic of the soils, 
which again provides opportunities for producing a special wine(s). The soils are unique and 
should therefore be able to produce unique wines. 
 

6.3.2 Vegetation 
 
The natural vegetation of the property comprises the critically endangered Swartland Shale 
Renosterveld Fynbos growing on the Malmesbury shales within the upper kloof or steep valley.  
 
The alien vegetation that has encroached into this naturally vegetated valley must be removed. 
Most of the alien vegetation species have been removed and it should not take that much 
effort to clear the remaining trees and then undertake follow-up weeding. Negotiations should 
however be undertaken with the owners to reduce their selling price of the farm to compensate 
for the alien vegetation clearing programme. 
 

6.3.3 Tourism Development Potential 
 
The views and vistas from the elevated vantage points on the property and the development 
potential around the central large dam provide excellent development potential on the property. 
The existing buildings, including the Victorian homestead offer various development potential. 
 

6.3.4 Road Access  
 
Road access to the National and Provincial road network is excellent. Access off and onto the 
R302 Koelenhof Road may require upgrades according to the findings and recommendations 
of a traffic engineer, who will need to consider the development opportunities in the traffic 
impact assessment.  
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6.3.5 Electricity Requirements 
 
The availability of sufficient electricity appears to be in tact. Once the scale of the proposed 
development is known, an application to Eskom for additional power can be made. An 
emergency stand-by diesel generator is provided for the operation of the winery. Its capacity 
should be checked against the final power requirements. 
 

6.3.6 Effluent Treatment 

  
The current method of lees treatment is illegal according to the National Water Act and NEMA. 
A closed effluent treatment plant will be required to treat both lees from the winery and sewage 
from the houses, tourist facilities and offices. Treated effluent should be recycled for irrigation 
purposes. Water quality monitoring must be regularly taken to ensure that pollution is not 
occurring 

  
 
In conclusion, we do not find any significant environmental impacts that should negate the purchasing 
of the three farms considered in this due diligence. All three farms have great potential, be it for the 
production of unique wines, the development of upmarket tourism facilities or the increased production 
of wines.  
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7 THE WAY FORWARD 
 
Should the Terroir Partners purchase the three farms for various development purposes, the 
following should be considered: 

 
7.1 A professional team should be appointed to undertake an in depth assessment of each 

property given a development brief from the client.  
 
7.2 The team will then need to plan around the various environmental opportunities and 

constraints of each property to come up with the best fit site development plan (SDP). These 
SDPs need to be workshopped with the client to choose the primary SDP. Alternatives will also 
need to be put forward to be considered in the NEMA Basic Assessment process.  

 
7.3 Once a detailed site development plan has been accepted we would be able to advice on the 

necessary environmental processes to be followed for authorisation and what specialist studies 
will need to be undertaken. 

 
7.4 The necessary applications (environmental and planning) would depend on the level of 

development envisaged on the property. Certainly, authorisation would be needed from: 
 

 the local Stellenbosch Municipality (Land Use Planning Ordinance, 15 of 1985); 
 the Department of Agriculture (Subdivision of Agricultural Land Act, 70 of 1970 and 

Conservation of Agricultural resources Act, 43 of 1983); 
 Heritage Western Cape (National Heritage Resources Act, 25 of1999); 
 the Department of Water Affairs and Forestry (National Water Act, 38 of 1998); and 
 the Department of Environmental Affairs and Development Planning (DEA&DP) 

(NEMA, 107 of 1998).   
 
In terms of costs for obtaining the approvals from DEA&DP in terms of NEMA (Basic Assessment 
Process) we would budget between R150 000 and R200 000. 
 
We trust that the above environmental due diligence report will be beneficial to the Terrior Partners in 
making an informed decision regarding the three properties being considered. 
 
We look forward to assisting Terrior Partners and their management team and the professionals 
involved in these exciting projects. 

 
 
 
 
 
A. W. WITHERS 
WITHERS ENVIRONMENTAL CONSULTANTS (PTY) LTD. 
11 December 2008 

 
 
                                                           
i
  Archaeological means –- 

(a)  material remains resulting from human activity which are in a state of disuse and are in or on land and 
which are older than 100 years, including artefacts, human and hominid remains and artificial features 
and structures; 

(b) rock art, being any form of painting, engraving or other graphic representation on a fixed rock surface or 
loose rock or stone, which was executed by human agency and which is older than 100 years, including 
any area within 10m of such representation; 

(c)  wrecks, being any vessel or aircraft, or any part thereof, which was wrecked in South Africa or in the 
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maritime zone of the Republic, any cargo, debris or artefacts found or associated therewith, which is 
older than 60 years or which Heritage Western Cape considers to be worthy of conservation; and 

(d) features, structures and artefacts associated with military history which are older than 75 years and the 
site on which they are found. 

 
ii
  Palaeontological means any fossilised remains or fossil trace of animals or plants which lived in the 

geological past, other than fossil fuels or fossiliferous rock intended for industrial use, and any site which 
contains such fossilised remains or trace. 

 
iii
  Public monuments and memorials means all monuments and memorials – 

(a) erected on land belonging to any branch of … government or on land belonging to any organisation 
funded by or established in terms of the legislation of such a branch of government; or 

(b) which were paid for by public subscription, government funds, or a public-spirited or military 
organisation, and are on land belonging to any private individual. 
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APPENDICES 
 

APPENDIX 1: DATA SHEETS OF THE THREE FARMS 
 

1. CORDOBA 
 

CURRENT STATUS AND LEGAL STATUS 
What permits, certificates, licenses have been issued for operations on farm? 

DWAF: National Water Act Taking water  (12 000m
3
) from Perdekloof Stream 

Storing of water not containing waste, Volume of 36 000 m
3
 in 2 in-stream 

dams.  

Agriculture: Act 70 of 1970 
(subdivision) 

No 

Conservation of Agricultural 
Resources Act 

No 

Other 
 

IPW Certification in terms of the Scheme for the Integrated Production of 
Wine (GN 1413 of 6 Nov. 1998) 

Current Zoning(LUPO)  

Land Holdings Agriculture 1 

Winery and outbuildings Agriculture 1 

Residences Agriculture 1 

Staff Housing Agriculture 1 

Buildings  

Building Cellar & 
Office 

Stores Workshop Staff Housing Managers 
Housing 

Hall 

 Area m²        

± date of construction       

function       

Cultivars 19.33 

Name of Cultivar Cabernet 
Franc 

Cabernet 
Sauvignon 

Merlot Chardonnay Shiraz 

± planted to each cultivar 8.88 4.35 5.7 0.4 4 

± area under irrigation 10.5 ha 

Type of irrigation Drip 

National Heritage Resources 
Act 

 

Heritage Status of 
Farm/Buildings 

Has no status, but is older than 60 years 

Heritage Western Cape permits 
to alter/renovate buildings 

No 

Department of Health  

Sanitation permits for 
restaurants etc. 

No 

Use of chemicals and 
pesticides 

See attached  

Labour 
(What legal acts control?) 

 

Contracts with staff 17 employees 

Housing right of staff 1 man 

Any illegal occupants? No 

Water  

Servitude water rights Theewaterskloof 18 ha and must supply upper piece with water 

Streams Perdekloof Stream 

Volume of in-stream dams 
(earthen/clay walls) 

36 000m
3
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Volume of reservoirs (concrete 
or PVC) 

15m deursnit x 1.7m diep 
300m

3 

Any rainwater collection? No 

Boreholes: Volume delivery 
 
Depth 
Equipment 
 
 
Quality of water 

Two boreholes, of which only one is used. 
For household use. Pumped at 19l/h 

Not known 

Water pumped from borehole, sprayed into a container filled with limestone 
and then pumped into a concrete reservoir from where it is distributed to the 
households 

Acidic 

ENVIRONMENTAL ISSUES 
Soil potential   

Any studies done? Only on macrominerals, but the area is mainly Oakleave soils with some 
Marmesbury Shale  

Environmental Audits 
(Environmental, Health & 
Safety, occupational etc.) 

A Waste Water management plan for the winery was done in 2005, but has 
not as yet been fully implemented.  

Chemicals See attached. Staff have been issued protective clothing to use whilst 
spraying chemicals.  

Name  

Volume  

Duration  

Time of year used  

Storage Stored in a locked storeroom with warning signage  

Petrochemicals   

Name Diesel 

Volume (m
3
 or l) 10 000l 

Storage (does it have bunded 
area) 

Underground, was installed by Shell in ±1983 and is inspected by them from 
time to time. 

Effluent  

Waste water treatment 
(domestic) 

Frenchdrains, once a month digesters are added to system (Avonto’s 
Pitking/fatking). Staff houses on one system and all other buildings on its own 
system.  

Sewage volumes (persons of 
farm) 

9072 l/anum 

Volumes leese from cellar  480 m
3
 

Months operating 71% of wastewater is generated in the 3 peak months (Feb-March) 

Solid Waste  

Gardens Burnt or composted 

Winery (stalks, seeds & skins) Composted 

Pruning of vines Left in vineyards for groundcover 

Houses Taken to municipal waste disposal site 

Bottling plant Bottles collected by glass merchant, all other waste taken to municipal waste 
disposal site. 

Recycling None 

Composting Yes 

Fire Management  

Fynbos None (has burnt naturally every 2 years or so) 

Alien vegetation (biomass) None 

Precautions (fire fighting 
equipment, training, fire breaks 
etc.) 

Contour roads serve as firebreaks and fire extinguishers have been placed in 
buildings and are checked annually.  

Nuisance  

Noise None 

Odour None 

Emissions (sprays) None, except vineyard sprays 
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Remedial measures for 
minimising environmental 
pollutions 

 

Mitigations None 

Off-sets None 

Environmental hazards  

Flood damage Last big flood was in 1982. 

Areas with high erosion 
damage  

None 

Energy efficiency  

Solar energy None 

Any other methods None 

Fencing  

Type Only fences (security) around Upper House property and lower section of 
farm. A two strand electrical line is erected temporarily in the high growth 
months of spring to prevent animals eating the new shoots. This is run on a 
battery pack and is removed once the shoots are to high for grazing animals 
to reach.  

Age  

 

2. KANU 
 

CURRENT STATUS AND LEGAL STATUS 
What permits, licenses have been issued for operations on farm? 

DWAF: National Water Act Storing of water not containing waste, 86 000m
3
 in 2 dams 

Discharge of domestic wastewater into stream of  1200m
3
 per year 

Agriculture: Act 70 of 1970 
(subdivision) 

 

Conservation of Agricultural 
Resources Act 

 

Other 
 

Liquor Licence 

Current Zoning(LUPO)  

Land Holdings Agriculture 1 

Winery and outbuildings Agriculture 2 

Residences  

Staff Housing  

Buildings  

 Area m²   

± date of construction 1998 

function  

Cultivars  

± planted to each cultivar Reds (37.5 ha); Whites (5.3 ha). Total: 42.8 ha 

± area under irrigation 42.8 Ha 

Type of irrigation Drip 

National Heritage Resources 
Act 

 

Heritage Status of Farm/Buildings  

Heritage Western Cape permits 
to alter/renovate buildings 

 

Department of Health  

Sanitation permits for restaurants 
etc. 

 

Use of chemicals and pesticides Yes there are used 

Labour 
(What legal acts control?) 

 

Contracts with staff Yes, 6 employees  

Housing right of staff 8 families 
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Any illegal occupants? No 

Water  

Servitude water rights Municipal water for household use 500kl 
Theewaterkloof Water scheme 23ha 

Streams None 

Volume of instream dams 
(earthen/clay walls) 

None 

Volume of reservoirs (concrete or 
PVC) 

80,000 litres 

Any rainwater collection? None 

Boreholes: Volume delivery 
Depth 
Equipment 
Quality of water 

20 cubic metres per week 

35 metres 

Downpipe of 50 mm with Andrag pump in good condition 

Good 

ENVIRONMENTAL ISSUES 
Soil potential   

Any studies done? N/A 

Environmental Audits 
(Environmental, Health & Safety, 
occupational etc.) 

None  

Chemicals  

Name Various 

Volume Various 

Duration 4 month 

Time of year used Spring & Summer 

Storage In lockable store and register is kept of stock movement. 

Petrochemicals   

Name Diesel 

Volume (m
3
 or l) 440 litres 

Storage (does it have bunded 
area) 

2*2200litre tanks 

Effluent  

Sewage volumes (persons of 
farm) 

French drains 

Volumes leese from cellar  Waste water plant on site. Not approved by DWAF 

Months operating Year Round 

Solid Waste  

Gardens None 

Winery (stalks, seeds & skins) Reworked and mixed with horse manure and put on vineyard as compost. 

Pruning of vines Mulch into soil 

Houses Waste disposed of at municipal dumping site. 

Bottling plant Boxes, plastic and bottles sold to respective merchants.  

Recycling Boxes, plastic and bottles sold to respective merchants.  

Composting Stems and skins reworked and mixed with horse manure and put on 
vineyard as compost. 

Fire Management  

Fynbos None 

Alien vegetation (biomass) None 

Precautions (fire fighting 
equipment, training, fire breaks 
etc.) 

Fire extinguishers 

Nuisance  

Noise Inside bottling plant, staff supplied with ear protection 

Odour Whirly bird ventilation 

Emissions (sprays) Staff supplied with masks in cellar and on tractors 
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Remedial measures for 
minimising environmental 
pollutions 

 

Mitigations None 

Off-sets None  

Environmental hazards  

Flood damage None 

Areas with high erosion damage  Shiraz block 

Energy efficiency  

Solar energy None 

Any other methods Back-up generator 

Fencing  

Type Electric 70% and 30% is open 

Age 2 years 

 

 

3. MULDERBOSCH 
 

CURRENT STATUS AND LEGAL STATUS 
What permits, licenses have been issued for operations on farm? 

DWAF: National Water Act Storing of water not containing waste, 20 000m
3
 in 1 dams 

Agriculture: Act 70 of 1970 
(subdivision) 

 

Conservation of Agricultural 
Resources Act 

 

Other 
 

Liquor Licence 

Current Zoning(LUPO)  

Land Holdings Agriculture 1 

Winery and outbuildings Agriculture 2 

Residences 5 semi-detached, 3 houses 

Staff Housing 5 semi-detached, 3 houses 

Buildings  

 Area m²  ? 

± date of construction Barn 1990,1989 laboureres cottages,1991 Winemaker house and 
Cellar. 

Function Staff housing, Winery, Tractor sheds, Cold store, Tasting room 

Cultivars  

± planted to each cultivar Sauvignon blanc 4.11 Ha, Chardonnay 5.6 Ha, Cabernet 
Sauvignon 6.38 Ha, Merlot 2.96 Ha, Cab franc 0.7 Ha, Malbec 
0.39 Ha, Petit Verdot 3.05 Ha. 

± area under irrigation 21.97 Ha 

Type of irrigation Drip 

National Heritage Resources 
Act 

 

Heritage Status of 
Farm/Buildings 

Maybe on Manor House 

Heritage Western Cape permits 
to alter/renovate buildings 

None 

Department of Health  

Sanitation permits for 
restaurants etc. 

No restaurant 

Use of chemicals and pesticides Yes. In vineyards. 

Labour 
(What legal acts control?) 

 

Contracts with staff Yes, 18 employees  

Housing right of staff 3 families 

Any illegal occupants? No 
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Water  

Servitude water rights Municipal water for household use 300kl 
Theewaterkloof Water scheme 10ha 

Streams One stream for overflow on dam. Only runs in Winter. 

Volume of instream dams 
(earthen/clay walls) 

20 000m3 

Volume of reservoirs (concrete 
or PVC) 

4*5000 L, 1*10000 L, 1*2500 L. Total = 32500 L 

Any rainwater collection? None. Only in dam. 

Boreholes: Volume delivery 
Depth 
Equipment 
Quality of water 

3000 l/h, 5000 l/h 

+/- 60 meters 

Submersable pumps 

Average to poor 

ENVIRONMENTAL ISSUES 
Soil potential  Medium to Poor. Small high potential areas. 

Any studies done? Yes. By previus owner of farm in 1999. 

Environmental Audits 
(Environmental, Health & 
Safety, occupational etc.) 

None  

Chemicals Please see faxed IPW forms for 2008. 

Name Please see faxed IPW forms for 2008. 

Volume Please see faxed IPW forms for 2008. 

Duration Please see faxed IPW forms for 2008. 

Time of year used Please see faxed IPW forms for 2008. 

Storage In lockable store and register is kept of stock movement. 

Petrochemicals   

Name Diesel 

Volume (m
3
 or l) 2 * 2000 L 

Storage (does it have bunded 
area) 

Yes. Concrete slab. 

Effluent  

Sewage volumes (persons of 
farm) 

French drains 

Volumes leese from cellar  Waste water released onto grassland and then into vlei area. IPW 
approval outstanding 

Months operating All year 

Solid Waste  

Gardens Compost worked back into garden 

Winery (stalks, seeds & skins) Reworked and mixed with horse manure and put on vineyard as 
compost. 

Pruning of vines Broken into small pieces. Used as mulch in vineyard. 

Houses Waste disposed of at municipal dumping site. 

Bottling plant Boxes, plastic and bottles sold to respective merchants.  

Recycling Boxes, plastic and bottles sold to respective merchants.  

Composting Stems and skins reworked and mixed with horse manure and put 
on vineyard as compost. 

Fire Management  

Fynbos Vineyards and contours serve as fire breaks. 

Alien vegetation (biomass) Yes. Biomass kg not available. 

Precautions (fire fighting 
equipment, training, fire breaks 
etc.) 

Fire extinguishers 

Nuisance  

Noise Inside bottling plant, staff supplied with ear protection 

Odour None 

Emissions (sprays) None 
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Remedial measures for 
minimising environmental 
pollutions 

 

Mitigations None 

Off-sets None  

Environmental hazards  

Flood damage None 

Areas with high erosion damage  None 

Energy efficiency  

Solar energy None 

Any other methods Back-up generator 

Fencing  

Type Electrified 

Age 5 months to 4 years. 
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APPENDIX 2: LAWS CONTROLLING ALIEN VEGETATION IN SOUTH 

AFRICA 
 

LAWS CREATING A LEGAL DUTY ON LANDUSERS TO CONTROL INVADING ALIEN 
PLANTS. 

Introduction 
 
1. The adverse impacts of invading alien plants have been well-documented and scientifically 

verified. 
 
2. Landowners are under a legal obligation to control invading alien plants occurring on their 

properties. This obligation exists as a result of the various laws. The relevant laws identified at this 
stage are the following: 

 
i. The common law relating to neighbours and nuisance; 
ii. Section 151(1) of the National Water Act 36 of 1998 
iii. Section 28 of the National Environmental Management Act, 107 of 1998; 
iv. Section 31A of the Environment Conservation Act, 73 of 1989; 
v. Municipal by-laws and the National Veld and Forest Fire Act 101 of 1989 
vi. Regulations in terms of the Conservation of Agricultural Resources Act, 43 of 1983. 
 
 

The Common Law 
 
3. The common law is the law developed by the courts as opposed to laws that are written in an act 

of Parliament. A principle has been developed in terms of the common law relating to neighbours 
and nuisance in terms of which the owner of land may not use his or her land in such a way that it 
impacts on the use and enjoyment by other land owners of their land. This is based on the Roman 
law principle sic utere tuo ut alienum non laedas but it is also contained within the concept of 
ubuntu. 

 

4. If a landowner breaches the common law rule relating to neighbours and nuisance an aggrieved 
party may approach the court for an order compelling the landowner to remove the cause of the 
nuisance. This is normally done in the form of an interdict. 

 
 
 
 
National Water Act No 36 of 1998 
 
5. Section 151(1) of the National Water Act 36 of 1998 states that: 
 

―No person may –  
(j) unlawfully and intentionally or negligently commit any act or omission which 

detrimentally affects or is likely to affect a water resource.‖ 
 

A ―water resource‖ is defined in the National Water Act to include ―a water course, surface 
water, estuary or aquifer‖. 

A ―water course‖ is defined in the National Water Act to mean: 
 

―(a) a river or spring, 
(b) a natural channel in which water flows regularly or intermittently; 
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(c) a wetland, lake or dam into which, or from which, water flows; and 
(d) any collection of water which the Minister may, by notice in the Gazette, declare 

to be a watercourse, 
and a reference to a watercourse includes, where relevant, its bed and banks.‖ 
 

6. Any person contravening s151(1) of the National Water Act is guilty of a criminal offence. It is 
therefore possible to institute criminal proceedings against an offending landowner or landuser.   

7. In addition to criminal proceedings, section 155 of the National Water Act provides that the 
Minister or the concerned water management institution may apply to the High Court for an 
interdict or other appropriate order.  This may include an order to discontinue the activity and to 
remedy the adverse effects of the contravention. 

8. A stand of invasive alien plants exceeding 1 hectare in extent could be regarded as a plantation 
that is being grown without water use permit in terms of the National Water Act. 

 

National Environmental Management Act No 107 of 1998 

9. Section 28 of the National Environmental Management Act, 107 of 1998 states the following: 

―Every person who causes, has caused or may cause significant pollution or degradation of the 
environment must take reasonable measures to prevent such pollution or degradation from 
occurring…‖ 

The National Environmental Management Act makes it possible for the Director General of 
Environmental Affairs and Tourism or a provincial head of department or, if the powers have been 
delegated to it, a local authority to direct a person causing such pollution or damage to the 
environment to remove the cause.  Should such a directive be ignored the Director General may 
adopt reasonable measures to remedy the situation and to recover from that person the costs 
thereby incurred.  

 
Environment Conservation Act No 73 of 1989 
 
10. Section 31A of the Environment Conservation Act, 73 of 1989 states that: 
 

“If, in the opinion of the Minister or …[other] authority concerned, any person performs any 
activity or fails to perform any activity as a result of which the environment is or may be 
seriously damaged, endangered or detrimentally affected, the Minister or … [other] authority, 
as the case may be, may in writing direct such person –  
 
(a) to cease such activity; or 
(b) to take such steps as the Minister or … [other] institution… may deem fit, 
within a period specified in the direction, with a view to eliminating, reducing or preventing the 
damage, danger or detrimental effect. 
 

11. The Minister or other authority may further require the responsible person to rehabilitate any 
damage. Should the responsible person fail to do so the Minister or other authority may 
rehabilitate the damage and recover from the responsible person any expenditure incurred. 

 

12. Failure to comply with a direction in terms of section 31A is a criminal offence in terms of section 
29(3) of the Environment Conservation Act. 
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13. Municipal By-laws and the National Veld and Forest Fire Act 101 of 1998 

 
14. Before dealing with each of these provisions it is necessary to mention that a legal obligation to 

control invading alien plants may also be created by the rules of Fire Protection Associations 
established in terms of the National Veld and Forest Fire Act 101 of 1998 and by municipal by-
laws.  

 
Conservation of Agricultural Resources Act No 43 of 1983 
 
15. Regulations that have been promulgated in terms of the Conservation of Agricultural Resources 

Act, No 43 of 1983 further make it unlawful to allow various species of weeds and invader plants to 
grow.   

 

GUIDE TO THE CONSERVATION OF AGRICULTURAL RESOURCES ACT, NO 43 OF 
1983 

 

The Conservation of Agricultural Resources Act regulates various activities that may have an 
impact on agricultural resources including water sources and deals directly with the 
combating of invasive alien plants.  
 
The enforcement of the legislation is the responsibility of the ―Executive Officer‖ who is a 
person appointed by the Minister or a person to whom a power has been delegated. 
 
This legislation is binding on all land users 
 
Who is a land user? 
 

‘landuser’ is defined in the Act as the owner of land, and includes- 
 
(a) any person who has a personal or real right in respect of any land in his capacity as fiduciary, 

fideicomissary, servitude holder, possessor, lessee or occupier, irrespective of whether he 
resides thereon; 

 
(b) any person who has the right to cut trees or wood on land or to remove trees, wood or other 

organic material from land; and 
 

not a person who carries on prospecting or mining activities 
 

 
What is a weed or invader plant? 
 

‘invader plant’ is defined in the Act as ―a kind of plant which has under section 2(3) been 
declared an invader plant, and includes the seed of such plant and any vegetative part of such 
plant which reproduces itself sexually‖. 
 
‘weed’ is defined as ―any kind of plant which has under section 2(3) been declared a weed, 
and includes the seed of such plant and any vegetative part of such plant which reproduces 
itself asexually‖. 

 
In terms of the Act the Minister may by regulation declare any plant to be a weed or an invader 
plant for the purposes of this Act, either throughout the Republic or in one or more areas 
therein. 
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What plants have been declared weeds and invader plants? 
  

Regulations were passed in 1984 in terms of which about 50 species were declared ―weeds‖ or 
―invader plants‖.  This includes species such as mesquite, black wattle and a number of other 
species that the Working for Water Programme is clearing. 
 
The Department of Agriculture has now published a draft amendment to these regulations.   
 
The proposed amendment increases the number of species that are declared weeds and 
invader plants and also divides the weeds into three categories: 

 
What are Category 1 plants? 

 

 They are declared weeds.   
 

 They may not occur on any land or on any inland water surface throughout the Republic. 
 

 No person may: 
 

(a) sell, agree to sell or offer advertise, keep exhibit, transmit, send, convey or deliver for 
sale, or exchange for anything or dispose of to any person in any manner for a 
consideration, any weed, or 

 
(b) in any manner permit whatsoever disperse or cause or permit the dispersal of any 

weed from any place in the Republic to any place in the Republic 
 
What are Category 2 plants?  

 

 They are generally plants grown for commercial purposes but may also be uses as a woodlot, 
shelter belt, building material, animal fodder, soil stabilisation or other beneficial function that may 
determined; 

 

 They are invader plants that may only be allowed to grow in demarcated areas.   
 
What is a demarcated area? 
 

 "demarcated area" is defined in the draft regulations as ―any area demarcated by the Executive 
Officer as an area where invader plants of the kinds specified as Category 2 are established or are 
to be established and may be retained‖. 

 

 An area in respect of which a water use license for stream flow reduction activities has been 
issued in terms of section 36 of the National Water Act, 36 of 1998 shall be deemed to have been 
demarcated in terms of these regulations. 

 

 No area shall be demarcated for the growing of invader plants of a kind specified as Category 2 
unless the land user is able to establish to the satisfaction of the Executive Officer that, as far as 
may be practicable: 

 
(a) The invader plants shall be confined to such demarcated areas; and 

 
(b) Controlled circumstances of cultivation of the invader plants shall prevail in the 

demarcated areas; and 
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(e) All steps are taken by the land user to curtail the spreading of the propagating 
material of the invader plants to land and inland water surfaces outside the 
demarcated areas; and 

 
(f) Financial guarantees to the satisfaction of the Executive Officer are furnished by 

the land user for the cost of the control of any invader plants that may in the 
future grow outside the demarcated area from propagating material emanating 
from invader plants inside the demarcated area. The Executive Officer may 
dispense with the requirement for financial guarantees if the Executive Officer is 
satisfied that financial guarantees furnished by the land user in terms of any 
other law are adequate; and 

 
What are Category 3 plants? 
 

 Category 3 plants are invader plants that may continue to grow where they already exist.   
 

 However, no new planting or trade or propagating of these plants is permitted. 
 

What happens when plants occur in contravention of the regulations? 
 

 If weeds or invader plants occur contrary to the provisions of these regulations, the land user must 
control those weeds or invader plants by means of any of the control methods that are appropriate 
for the species concerned and the ecosystem in which it occurs. 

 

 Any action taken to control weeds or invader plants must be executed with caution and in a 
manner that will cause the least possible damage to the environment. 

 

 Regulations 2 to 14 must be adhered to including the obtaining of written consents to cultivate 
virgin soil and to burn veld, the protection of land against erosion, the protection of vlei, marshes, 
water sponges and water courses and the restoration of degraded land. 

 
What happens to land users who fail to comply with the regulations? 
 

 It is a criminal offence to ignore the regulations and to allow species to grow in contravention of 
them. A criminal case may then be brought against the land user. 

 

 If a land user does not comply with the regulations the Department may issue a directive setting a 
date by when the property must be cleared. 

 

 The directive is binding on a successor-in-title (person to whom the property is later sold. 
 

 If the directive is ignored the Department can clear the land or engage someone (such as Working 
for Water or an implementing agent or an emergent contractor) to do so.   

It may be worth compiling a list of emergent contractors who can be employed for this purpose. 
 

 The costs of this clearing can then be recovered from the land user and can also be registered 
against the title deeds of the property in terms of the Agricultural Credit Control Act.  This is then 
like a mortgage bond.  The property can’t be sold until these moneys have been repaid. 

 

 The Department is considering introducing a prohibition on the transfer or sub-division of land 
unless it has first been certified as being free of weeds and invader plants.  If accepted, this will 
not be included in the regulations but in the Act itself when it is amended later in the year. 

 
January 2001 


